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Introduction 

 

One of the reforms introduced as a 

result of the Industrial Relations 

(Amendment) Act 2020, which came 

into force on 1st January 2021,1 is an 

"automatic" referral of 

representations on dismissals to the 

Industrial Court. 

 

Pre-Amendment 

 

Previously, the procedure for 

representations pursuant to Section 

20 of the Industrial Relations Act 

1967 was as follows:  

 

Step 1: Individual files a 

representation on dismissal with the 

                                                             
1 P. U. (B) 695/2020 

Industrial Relations Department 

("𝗜𝗥𝗗").2 

 

Step 2: The IRD looks into the 

individual's case and sets up a 

conciliation meeting between the 

individual and his/her former 

employer.3 

 

Step 3: Where the matter cannot be 

settled, the Director General for 

Industrial Relations will notify the 

Minister.4 

 

Step 4: The Minister may refer the 

represention on dismissal to the 

Industrial Court.5 

                                                             
2 Section 20(1) of the Industrial Relations Act 

1967 
3 http://www.mp.gov.my/en/frequently-asked-

questions-faq  
4 Pre-amendment Section 20(2) of the Industrial 

Relations Act 1967 
5 Pre-amendment Section 20(3) of the Industrial 

Relations Act 1967 

http://www.mp.gov.my/en/frequently-asked-questions-faq
http://www.mp.gov.my/en/frequently-asked-questions-faq
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If for some reason the Minister thinks 

the representation on dismissal is not 

fit to be referred to the Industrial 

Court, he/she had the discretion to do 

so.  

 

An individual aggrieved by the 

Minister's decision not to refer his/her 

representation on dismissal to the 

Industrial Court has to challenge the 

Minister's decision via judicial 

review.6 

 

This meant additional costs and time 

for the individual.  

 

If the individual succeeds in the 

judicial review application, and 

assuming the High Court's decision is 

not appealed against, the individual's 

                                                             
6 E.g. see Minister of Labour & The Government of 

Malaysia v. Lie Seng Fatt [1990] 1 CLJ 1103; 

[1990] 1 CLJ (Rep) 195 

representation on dismissal will then 

get referred to the Industrial Court. 

 

Post-Amendment 

 

Section 12(b) of the Industrial 

Relations (Amendment) Act 2020 has:  

 

i. Revised step 3 above - now if a 

matter cannot be settled, the 

Director General 

"automatically" refers it to the 

Industrial Court; and  

 

ii. Removed step 4 above.  

 

This particular amendment can be a 

double edged sword.  

 

On the one hand, this means that 

most (if not all) representations on 
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dismissals which are not settled will 

be referred to the Industrial Court. 

As explained above, this means one 

less hurdle for individuals who have 

filed a representation on dismissal.  

 

However, this amendment will result 

in more cases pending before the 

Industrial Court (although the exact 

extent of the same is unclear) and this 

would likely result in a cases taking 

longer to be disposed.  

 

Additionally, due to the removal of 

the Minister as a "filter," it appears 

that even frivolous claims 

could/would be referred to the 

Industrial Court. 

 

 

 

 

P. E. LIM © 

 

Website   : pelim.my 

Facebook: fb.com/pelim.my  

LinkedIn : 

linkedin.com/company/pelim      

 

Disclaimer: The contents of this 

newsletter are intended for 

information and academic discussion 

only and should not be construed as 

legal advice on a specific set of facts 

or circumstances 

https://pelim.my/
http://www.fb.com/pelim.my
http://www.linkedin.com/company/pelim

